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Introduction and background 

About IGEA 

The Interactive Games & Entertainment Association (IGEA) is the industry association 
representing and advocating for the video games industry in Australia, including the 
developers, publishers and distributors of video games, as well as the makers of the most 
popular gaming platforms, consoles and devices. IGEA also manages The Arcade in South 
Melbourne, Australia's first, not-for-profit, collaborative workspace created for game 
developers and creative companies that use game design and technologies. IGEA further 
organises the annual Games Connect Asia Pacific (GCAP) conference for Australian game 
developers and the Australian Game Developer Awards (AGDAs) that celebrate the best 
Australian-made games each year. A full list of all IGEA members is available on our website. 

Data and the video games sector 

Like many businesses that operate both online and offline, video game companies may collect 
and use player data. However, our sector differs from many other digital sectors because the 
direct monetisation of data such as through the display of advertising within games is mainly 
limited to only one part - free-to-play mobile games. 

The sector that we represent provides the means for Australians to play games by themselves 
and with communities at home and abroad. Australian gamers are overwhelmingly adults, with 
around four out of five game players being over the age of 18. While the video games sector 
is a significant and growing part of the online (digital) industry, video game businesses differ 
significantly from providers of other popular digital services in several significant ways. First, 
games and gaming content continue to revolve overwhelming around a traditional business 
model of the purchase of goods and services. Only a small proportion of the video games 
industry’s total revenues comes from advertising or similar practices. 

Rather than selling or monetising data about users of our games, most video game businesses 
use data about users of games to ensure compliance with legal requirements, to support the 
operation of their games and related services, and to improve the player experience. 
Nevertheless, while most console games do not involve the monetisation of data, free-to-play 
mobile gaming is an evolving aspect of the sector and care should be taken not to prematurely 
curtail that model. Most video game businesses collect consumer personal data responsibly, 
practice data minimisation and keep end-user personal information secure. IGEA members are 
committed to compliance with Australian data privacy, information security and online safety 
laws, with ensuring transparency of data privacy practices by providing clearly-expressed 
privacy policies and notices and improving the range of privacy settings, and to giving game 
players and other users choice around how their data is used. 

Not only is data used largely by game developers to make their games better for players, but 
the use of personal data for this goal is a core expectation of players. Most importantly, player 
data, when it is collected, helps to ensure that games run well and players can have the best 
gaming experience possible. Developers use data to find bugs, identify areas of improvement, 
promote positive in-game behaviour, detect cheating and to learn how to make even more 
enjoyable games. Games and gaming services may further use limited personal information 
such as email addresses to strengthen account security or to help parents and carers to better 
monitor what their children play. The video games industry treats its responsibility to protect 
the data of its players as among its highest priorities, including by leading the digital industry 
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in the de-identification (pseudonymisation) of their players through the widespread use of 
‘gamer tags’. 

In the end, the safe collection, handling and use of user data is vital to the video games industry 
and video game companies overwhelmingly respect and prioritise their data protection 
responsibilities. 

Previous submission 

In November 2020, IGEA contributed a substantial submission to the Attorney-General 
Department’s (the Department) initial Issues Paper released as part of the first consultation 
stage of its review of the Privacy Act 1988 (the Act). 

Our submission articulated our recommendation for adaptable and balanced data regulation 
that supports, rather than impedes, our industry’s longstanding commitment to responsible 
data management by allowing video game companies to use data in innovative ways to make 
better games and experiences for players while still prioritising privacy. To achieve this, we 
noted that where appropriate, we favoured flexible expectations rather than rigid and 
prescriptive requirements that may lose relevance over time. We recommended a framework 
that articulates the Government’s expectations and objectives for regulated entities with 
respect to data protection, while providing those entities with the flexibility to determine how 
best to achieve those outcomes having regard to their individual products and resources, and 
objectively assessed associated risk of data privacy harms. 

We also warned against taking a ‘one-size-fits-all’ approach to regulation, advocating instead 
that reform should consider context of data handling and use, and objectively assessed 
associated risk of data privacy harms arising in each particular data context. For example, we 
noted that transparency and consent requirements should vary depending on the sensitivities 
and risks surrounding the type of personal data that is collected. In our sector, game players 
would not expect the same level of notice about how a game developer uses gameplay data 
to help improve the game, as they would about how financial account information might be 
used for marketing. Personal information handled by video game companies is often a far 
lower risk of causing privacy harms to affected individuals than personal information handled 
by healthcare providers and mortgage brokers. We consider that a revised Act should 
accommodate these differences. It should also encourage organisations to collect low-risk 
information, such as gamer tags, rather than more identifiable information such as names and 
email addresses. Treating all data as the same would be self-defeating in this regard and be 
contrary to the public interest. 

Our previous submission also provided specific responses to 26 of the questions posed by the 
Department’s Issues Paper. That submission, which remains relevant for the purposes of the 
current consultation, is available on our website here. 
  

https://igea.net/wp-content/uploads/2020/12/IGEA-submission-to-Australian-Privacy-Review-FINAL.pdf
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Responding to the Discussion Paper 

Overarching position 

This submission responds to the Department’s October 2021 Discussion Paper.  

Our position on most of the proposals and questions raised in the Discussion Paper depends 
significantly on the precise drafting of any proposed legislative amendments or new 
legislation, as well as on whether the scope of personal information will be changed or 
expanded.  

Also, as discussed with the Department, we also note that it is generally very difficult for a small 
organisation like IGEA to provide detailed input to consultation processes of such scale (the 
Discussion Paper contains 67 proposals and 83 questions) within the relatively short 
timeframes available.  

Therefore, we have chosen to provide some commentary below on a small number of topics 
only, and otherwise reserve our positions on the broader range of proposals until more precise 
details or specific exposure draft legislation is made available. Our absence of commentary in 
this submission around any particular proposal should therefore not be taken to signify our 
support for that approach. 

Given the high-level nature of most of the proposals flagged in the Discussion Paper, it will be 
necessary for follow-up industry and public consultation processes to be held when they (if 
progressed beyond this current process) have been further scoped with more detail. 

Consideration of previous submission 

Having reviewed the Discussion Paper, we would like to thank the Department for taking the 
time to read and consider earlier stakeholder views. For instance, we note that in the context 
of a potential right to erasure request, the Discussion Paper has proposed including a specific 
video game exception (covering joint or mixed personal information such as multiplayer video 
game history) in response to concerns that we raised (see p. 122 of the Discussion Paper). 

We also highlight the many other references to our own submission - either individually or as 
one of many stakeholders holding a similar view - within the Discussion Paper. IGEA’s positions 
that have been cited in the Discussion Paper include: 

• It is important to achieve an appropriate balance of privacy settings to ensure entities 
can operate effectively and efficiently (p. 18). 

• Achieving balance in privacy settings must be guided by proportionality, 
reasonableness and actions that serve legitimate, public interests (p. 19). 

• Our support for the existing principles-based framework set out via the APPs (p. 36). 

• Our support for the objective - but also scalable and adaptable - test set out by the APPs 
that enables personal information to be collected, used and disclosed where it is 
‘reasonably necessary’ for one or more of an entity’s functions or activities (p. 36). 

• The APPs should generally remain industry and technology-neutral, but where needed, 
more prescriptive detail could be placed in a code or other guidance. These codes 
could prescribe how the APPs should apply to specific industries and to provide greater 
certainty to entities about how they can comply with their obligations in specific 
circumstances (p. 36). 



 

 
Page | 4 

• Our concern that the small business exemption (of which we generally support in 
principle) is a barrier to GDPR adequacy, which could lead to a loss of trade and 
collaboration with the EU market (pp. 43-4). 

• Privacy notices are an important transparency mechanism in the Act, but overly 
prescriptive requirements should be avoided (pp. 67-8). 

• Consent is a vital mechanism but is most effective when used in narrowly-defined 
situations where individuals most need to exert control over their personal data (p. 74). 

• Our concern with giving consent a more prominent role under the Act, which may lead 
to consent fatigue, overwhelming consumers with consent requests, and burdening 
entities who would need to obtain consent in situations where an individual would 
reasonably expect that their data would be used (p. 75). 

• Entities being given flexibility around how to obtain consent, as some businesses in our 
sector “may ask players to swipe a notice with their finger, press a particular button on 
a controller, or perform some other interaction to show that they give consent” (p. 77). 

• If the specification of certain prohibited practices is proposed, that they need to be 
carefully calibrated and appropriately targeted to avoid unintended blanket 
prohibitions that may actually prohibit some beneficial or legitimate practices (p. 97). 

• Default privacy settings may limit entities’ ability to provide an optimal service if 
required to be set to maximum by default, such as by causing frustration to players who 
must manually change settings to enable certain basic functionalities in games (p. 98). 

• Our support for a more nuanced and flexible approach to obtaining consent from a 
child or their parent  or carer, such as by considering the character of the data, the uses 
the data is put to, and the relationship between a child and an entity (p. 103). 

• Whether the need for a right to erasure has been negated by the existing retention 
limitation requirements in APP 11.2 (p. 117). 

• A law enforcement public interest exemption to a hypothetical right to erasure may be 
problematic if there has been no approach from law enforcement at the time of an 
erasure request, with uncertainty surrounding whether entities would be expected to 
pre-emptively assess an individual’s chat logs to identify potential evidence (p. 120). 

• Our concern that any expansion of the definition of personal information may result in 
entities being required to provide extensive amounts of technical information in 
response to access requests, resulting in regulatory burden and individuals potentially 
receiving voluminous amounts of meaningless technical information (p. 142). 

• Our concern that mandating set retention timelines would have an unreasonable 
impact on business practices or user experience (for example a customer returning to 
a game after many years to find their account and game progress deleted) (p. 148). 

• The exception to the Act’s extraterritorial application for acts or practices required by 
an applicable foreign law is still appropriate and necessary to address conflict of laws 
situations (p. 159). 

• Our view that it can be difficult to distinguish between a ‘use’ and a ‘disclosure’ as the 
terms are undefined (p. 164). 
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• Our view that Australia should seek an adequacy decision from the European 
Commission, which will allow businesses to compete more effectively, streamline 
interactions with EU businesses and facilitate cross-border data flows (p. 166). 

• In determining whether to prioritise EU adequacy when Australia has larger trading 
partners elsewhere, caution against purely assessing the value of goods traded when 
assessing the importance of data transfers (p. 167). 

• Noting that without an adequacy decision, Australia is competitively disadvantaged 
when participating in global markets, potentially preventing technical innovation from 
entering Australia (p. 167). 

• Our general support for implementing the Cross-Border Privacy Rules (CBPR) system in 
Australia, which may facilitate further cross-border data flows and deliver trade benefits 
across APEC economies (p. 168). 

• Our concern with the idea of a domestic privacy certification scheme, which could 
create duplication, complexity, mistrust and enforcement ‘red tape’ that could function 
contrary to the intended benefits of a certification scheme (p. 171). 

• Our view that any domestic privacy certification scheme, if implemented, should be 
voluntary (p. 171). 

For the purposes of the present consultation, we continue to advocate these positions, as well 
as all other relevant views and evidence that we presented in our November 2020 submission. 

However, we would like to raise an error in the Discussion Paper. At p. 94, IGEA has been 
erroneously cited as a supporter of the idea of ‘proceed with caution zones’. In our submission, 
we actually urged caution against this idea, including because the use of personal information 
that may seem unreasonable for some entities may be reasonable for other. The specific 
example we gave was that while it might not be fair to use data from a person’s performance 
to adjust the difficulty of a recruiter’s online testing platform dynamically, it would be fair to do 
so in a video game to give a player a more enjoyable and competitive experience. 
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Responses to select proposals / questions 

For the remainder of this submission, we will respond directly to a small number of key 
proposals and questions. 

Broadening the definition of personal information 

We do not support changing the word ‘about’ in the definition of personal information 
to ‘relates to’. As the Discussion Paper flags, the amended definition would capture a 
greater range of information from which an individual could be identified, particularly 
technical information. We consider an overly broad expansion to be problematic. 

Our view is that such a change has not been justified from a policy perspective and, most 
importantly, it is not clear what categories of further information would be captured by an 
expanded definition. By way of illustration, we note that the Discussion Paper does not provide 
any specific examples of the kinds of new information that would be captured by the proposed 
amendment and instead has asked respondents for their views on this. While this is not a 
question that we can answer definitively, we note that even in the overseas jurisdictions that 
have taken a similar approach, it is still not entirely clear what ‘personal information’ includes. 

The reason why we believe ‘about’ is the preferrable approach is that the existing definition 
supports the foundational objective of privacy regulation by focussing on risk, specifically the 
risk of the information being able to reasonably identify or otherwise provide a genuine 
reflection of the person to whom the information is connected with. On the other hand, 
information that ‘relates to’ a person implies that a tenuous link is sufficient to form a 
connection, even in absence of reasonable risk of identification. In the context of video games, 
the name that a player gives to their character or other data that they generate in-game could 
arguably be information that ‘relates to’ the person, regardless of whether the Government 
intended for the scope of Proposal 2.1 to reach so far. 

As the Discussion Paper suggests, one of the goals (if not the primary goal) of Proposal 2.1 is 
to expand the scope of the definition of personal information to include ‘technical information’. 
As we argued in our November 2020 submission, while we would welcome greater clarity on 
the kinds of technical information that may or may not constitute personal information, we do 
not support a definition that automatically considers all technical information to be personal 
information, which we suggest the proposed approach may do, whether intentionally or 
inadvertently. We do not consider that treating all technical information that is collected and 
all uses of such technical information as the same is appropriate or beneficial to consumers. 

Also in our earlier submission, we urged caution around the ACCC’s recommendation in the 
Digital Platforms Inquiry that the definition of personal information in the Act should specifically 
capture technical data such as IP addresses, device identifiers, location data and any other 
online identifiers that may be used to identify an individual. We further urged caution against 
adopting the EU’s definition of personal data under the GDPR as “personal information relating 
to an identified or identifiable natural individual”, which has been criticised for being broad, 

Proposal 

2.1 Change the word ‘about’ in the definition of personal information to ‘relates to’. 
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unclear and potentially limitless in its scope. We further discuss technical information in the 
next section. 

While we support in principle the provision of a non-exhaustive list of the types of 
information capable of being covered by the definition of personal information, we 
suggest that it would be better placed not in the Act itself, but in other guidance material 
that would be able to be amended more readily as technology and expectations evolve.  

While we agree that including such a list may help to address some of the uncertainty around 
the kinds of technical information that fall within the current definition of personal information, 
the rigidity of the Act will make it difficult to amend the list if issues with specific examples in 
the list are identified, or as technological advancements, business practices and societal 
expectations regarding the use of data change over time. Maintaining such a list in another 
form that is easier to amend, such as in a determination or OAIC guidance, may provide a more 
flexible and sustainable long-term solution. If such an approach is undertaken, the drafting of 
new guidance (and subsequent amendments to published guidance) should be required to 
be subject to public consultation. 

However, we disagree with a broad scope of technical information being included in any 
amended definition of personal information and disagree with many of the examples of 
technical information that the Discussion Paper suggests could be included in such a list.  

While the Discussion Paper raises reasonable questions around “how personal information like 
location and transactional data can be used as a proxy for sensitive information” (p. 34), the 
paper does not scope or identify whether this concern is a genuine and practical problem or 
merely one that is theoretical and that can be addressed through ways that are less 
burdensome for industry.  

As discussed in our response to Proposal 2.1 above, we do not support an inclusion of a 
broadly-defined notion of technical information in an amended definition of personal 
information. 

We are concerned that the examples suggested in the Discussion Paper include online 
identifiers, identification numbers and “circumstances in which an individual is distinguished 
from others or has a profile associated with a pseudonym or identifier, despite not being 
named”. Such indirect, possible identifiers are captured already within the concept of whether 
an individual is reasonably identifiable within a particular data context: in other words, where 
the risk that a holder of information can determine that particular information is about a 
reasonably identifiable individual is greater than very low, that information is already captured 
and regulated as personal information about an individual. The Information Commissioner’s 
guidance states this interpretation of the existing statutory provisions, and there is no reason 
to suggest that the Commissioner’s interpretation is wrong or misleading. In any event, all of 
the cited additional categories of technical information listed in the Discussion Paper are low 
risk of privacy harm, and we suggest that including technical information that simply 
distinguishes one person from another is such a low threshold that it would likely include 
information only tangentially connected to a person. 

Proposal 

2.2 Include a non-exhaustive list of the types of information capable of being covered by the definition of 
personal information. 
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Even more importantly, listing categories of technical information carries serious risk of 
focussing attention upon the indirect identifiers themselves, rather than adequacy of controls 
and safeguards (the data environment) within which information associated with those indirect 
identifiers is handled. In many cases, privacy-enhancing technologies and practices of ensuring 
that direct identifiers are not collected, or substitution of direct identifiers for indirect 
identifiers, combined with implementation of reliable controls and safeguards within a 
particular data environment, reduce risk of reidentification of individuals to the point where 
risk of privacy harms is very low or remote. If pseudonymised transactor codes are treated the 
same way as indirect identifiers, the regulatory incentives to pseudonymise and manage a 
controlled and safeguarded data environment are substantially diminished. As a result, an 
overly broad definition of ‘personal information’ that covers a wide scope of technical 
information is likely to be counter-productive and potentially undermine efforts to protect 
consumer privacy. 

If technical information is interpreted widely, entities may have no incentive to implement 
measures that help to shield the identity of individuals and may simply choose to collect 
identity information. For example, it will remove any incentive for businesses to use 
pseudonym-based privacy-protective measures, such as using screen names, avatars and 
device identifiers in the place of higher risk personal information such as real names and email 
addresses. This approach is often practised by video game companies to avoid collecting 
more sensitive information, and we do not believe that information like online aliases should 
typically be considered personal information. As per our November 2020 submission, we 
again highlight the useful approach taken in the US, following a recent FTC amendment to the 
Children’s Online Privacy Protection Act (COPPA) that states that a screen name or user name 
is a legitimate way to avoid the collection of personal information of children under 13. 

Further, we disagree with the Discussion Paper’s suggestion of including location data in any 
list of examples of technical information capable of being considered personal information. 
While the term ‘location data’ may include a person’s specific geographical location, it arguably 
may also simply include the country that a person is located in. For example, a video game 
company may ask for the country or even the continent that a person is located within in order 
to identify the server that will provide that person with the most optimal gaming experience. 
For example, a game player who responds that they are based in Australia may then be 
connected to the game’s Oceania or Asia server, rather than its much further European server. 
At an even more fundamental level, this information may be needed simply to know what time 
zone the player lives in so that they can be kept up to date on when updates occur, when 
certain events within a game take place or when new features or content are released. 

Finally, to be meaningful, any proposed non-exhaustive list of technical information that 
is personal information should also be accompanied by a non-exhaustive list of technical 
information that is unlikely to be considered personal information. 

There are many kinds of technical data collected by game companies that we believe should 
not be considered personal information, even where that data is linked to someone from whom 
the personal information is collected. One example would be the characters, equipment, 
progress or ‘unlocked’ levels that a person has accumulated within a game. Another example 
that we included in our previous submission is all the background data tracking where a 
player’s character moves and travels within a game. Many game developers collect this kind of 
data, including to monitor for bugs in a game level. We doubt that it is the kind of data that the 
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Government would expect to be considered personal information so providing certainty 
around this would be sensible and helpful to both entities and consumers.  

If the Government moves to change the definition of ‘personal information’ in future to address 
technical information, we therefore encourage it to be mindful of these kinds of low-risk data 
uses and to appropriately exclude them. By placing such lists outside of the Act but rather in 
other documentation, as we have suggested above, it would enable these examples to be 
readily amended over time if issues are identified or as technology or expectations evolve.   

De-identified vs anonymous information 

As we outlined in our November 2020 Submission, we do not support any proposal to 
require personal information to be anonymous before it is no longer protected by the 
Act. 

As we suggested in our earlier submission, before proceeding with such reform, the 
Government must carefully consider whether there are genuine, practical and evidence-based 
reasons to do so or whether the rationale for reform is primarily hypothetical. With this in mind, 
we do not consider that convincing arguments have been made in the Discussion Paper to 
justify why Proposal 2.5 is required. Rather, we agree with the arguments summarised in the 
Discussion Paper from stakeholders opposed to such a proposal, including that the current 
standard strikes the right balance in managing privacy risk and the community benefits from 
the use of some de-identified information, and the fact that best practice de-identification 
techniques are already being implemented. 

In our earlier submission, we also noted the points made in the Department’s Issues Paper that 
the anonymisation of personal information may be far more difficult for data holders than de-
identification, which can be a simple process involving the deletion of masking identifying 
information. A requirement to anonymise would therefore impose a significant regulatory 
burden for entities, especially to those that already exercise responsible data management, 
without necessarily improving privacy outcomes for individuals. By removing any regulatory 
incentive to de-identify personal information, entities would instead be left with just two 
options: hold personal information in identifiable form or to anonymise that information. If it is 
impracticable to do the latter, some entities may be compelled to simply hold that information 
in identifiable form, which would be counterproductive to the Government’s policy intention. 

Further, a matter that has not yet been raised is the tension between the policy objective of 
Proposal 2.5 and the Government’s increasing expectations for digital services to provide to 
agencies and other parties the identity of end-users in certain circumstances. For example, the 
Online Safety Act 2021 provides for a range of processes by which the eSafety Commissioner 
can obtain the identity information of end-users who, for instance, engage in cyber-bullying or 
cyber-abuse (see for example s. 194 of that legislation). Likewise, the Social Media (Anti-
Trolling) Bill 2021 proposed to create an expectation that social media services disclose the 
identification information of ‘anonymous’ commentors. Therefore, one of the effects of 
proposals that would force entities that ordinarily de-identify their end-users to instead 
anonymise that information is that those entities would be practically prevented from 

Proposal 

2.5 Require personal information to be anonymous before it is no longer protected by the Act. 
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disclosing such information even if it were a legal and enforceable requirement to do so. As a 
consequence, it may also have the effect of causing harm to law enforcement investigations. 

Instead, we believe that if progressed, the Discussion Paper’s Proposal 2.6 (reintroducing the 
Privacy Amendment (Re-identification Offence) Bill with appropriate amendments to address 
matters raised by the Senate Committee) would nullify any remaining policy rationale for 
Proposal 2.5. 

Definition of sensitive information 

We note that the Department has considered stakeholder views on the topic of the 
definition of sensitive information and that the Government is not currently proposing to 
amend this definition. We support this position. 

Here we will briefly address three of the kinds of information identified by the Discussion Paper 
as areas of stakeholder focus. 

Location 

In relation to location-based information, we note the ‘worst case scenario’ risks raised in the 
Discussion Paper, including the intrusive nature of certain location information as well as the 
hypothetical potential for location information to infer health or religious information. At least 
in relation to the video games industry, location based information, when it is collected at all, 
is largely limited to the player’s country and used only for the limited purposes for which it has 
been collected. For example, a video game may ask for the location of a player in order to 
determine what time zone they are in and the geographical server to place them into (as 
discussed earlier) or in order to ensure that players are served a localised version of the game, 
which may have Australia-specific features or may comply with Australian regulations, 
including the APPs. Treating location as sensitive information is unnecessary and 
disproportionate to the risks posed by the vast majority of the uses of such information. 

Transaction 

We believe that the above arguments also apply in the same way to transactional information. 
The example provided in the Discussion Paper is that a transaction history featuring clothes 
shopping or other purchases may strongly indicate gender, while subscriptions to union or 
political organisations could indicate political opinions. Once again, we believe that these 
examples represent the extreme, cherry-picked end of this risk only and does not reflect an 
accurate risk profile of this kind of information generally. For example, video game companies 
tend to keep track of the digital purchases made by their players for important reasons, 
including as proof of purchase to enable players who uninstall a game but subsequently wish 
to install it again can do so, even after many years of inactivity. A player’s transaction history on 
a video game platform may also enable the platform to identify the kinds of games that the 
player enjoys and use that information to recommend similar titles. Treating such transaction 
information as sensitive information is likewise unnecessary and disproportionate to the risks.  

 

Question 

• What would be the benefits and risks of amending the definition of sensitive information, or expanding 
it to include other types of personal information? 
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Biometric 

With respect to biometric information, while we agree that the topic is coming under increasing 
scrutiny overseas, we believe far more work is needed on scoping the implications on privacy 
regulation before any decision is made to treat it broadly as sensitive information. We also note 
that it is also one of the most diverse categories of information that exist, incorporating 
information that may have vastly different risk levels. We further ask the Department to consider 
the implications of requiring entities to treat biometric information as sensitive information at 
the same time that the Government is also increasingly encouraging, if not requiring, entities 
to collect biometric information – specifically with respect to its increasing expectations for the 
collection and use of biometric information for age verification under the proposed Legislation 
Amendment (Enhancing Online Privacy and Other Measures) Bill 2021, the Online Safety Act 
2021 and the eSafety Commissioner’s Age Verification Implementation Roadmap. 

Direct marketing, targeted advertising and profiling 

We provide a brief response to this topic to reiterate that while we support evidence-
based policy that ensures individuals have a strong level of control over their personal 
information and the circumstances under which they choose to share it, any future 
reforms must not be detrimental to advertising-supported and similar business models. 

In our sector, one of the ways in which developers and publishers have been able to lower or 
remove the cost of access to many games has been through the rise of free-to-play games, 
mainly on mobile platforms. Free-to-play games are consistently among the most popular apps 
on mobile platforms and have in particular benefited players from lower socio-economic 
backgrounds who may have previously been unable to experience video gaming. 

However, while these games may be free to the player, they are not free to develop or maintain. 
Game publishers cover development costs through a variety of means, including tailored 
advertising or optional in-game purchases. To provide a customisable player experience, 
especially in mobile games, game publishers rely on data analysis and, to some extent, tailored 
advertising. The ability to gauge audience responses to the advertised products and services 
helps game publishers to more effectively advertise and to continue to offer such games for 
free or at a reduced cost to consumers. In some games, tailored advertising is also used instead 

Questions 

• Should express consent be required for any collection, use or disclosure of personal information for 
the purpose of direct marketing?  

• What are some of the practical challenges of implementing a global opt-out process, to enable 
individuals to opt out of all online tracking in one click? 

• What are the potential impacts of requiring that a use or disclosure of personal information for the 
purpose of influencing an individual’s behaviour or decisions be a primary purpose to be notified to 
the individual when their personal information is collected? 

• Is there any benefit in regulating direct marketing through a separate privacy principle or should APP 
7 be removed in light of other proposals for reform?  

• Should the unqualified right to object to marketing extend to the collection and use of personal 
information where it is aggregated with the personal information of other users for marketing targeted 
at cohorts rather than individuals? 
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of in-game purchases by giving players the option to obtain certain items by watching a brief 
ad, a business model overwhelmingly supported by players. 

As a result, while we note that the Discussion Paper generally does seem to recognise the 
important economic role that data-driven advertising provides, we nevertheless remind the 
Department to ensure that any future proposals on this topic will provide sufficient flexibility to 
enable free-to-play games, which are enormously popular with consumers, to remain a viable 
and sustainable business model. 
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Any questions? 

 

For more information on any issues raised in this submission, please contact IGEA’s 
Director of Policy & Government Affairs, Ben Au, at ben@igea.net 

 

For more on IGEA and what we do, visit igea.net or follow us on Twitter below: 

IGEA: @igea 

The Arcade: @TheArcadeMelb 

Game Connect Asia Pacific: @GCAPConf 

The Australian Game Developer Awards: @The_AGDAs 
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